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~ ,3llfR;f ~ 001 :Order-In-Appeal No.: AHM-EXCUS-003-APP-0115-17-18

fe#a Date :25.09.2017mt aa c#1' c=rRmr Date of Issue: lOrla.-lr

ef 3m7in. 37gar (r4le) rt uRa
Passed by Shri Uma Shanker Commissioner (Appeals)Ahmedabad /') f~-

3rr snrgara, #a sare gen, as<rare-m nugarea erra pa ana. VJ.
42/Ref/ST/ACI217-48 f#fa : 29.05.2017a@ft

Arising out of Order-in-Original: 42/Ref/ST/AC/217-18, Date: 29.05.2017 Issued by:
Assistant Commissioner, Central Excise, Div:Gandhinagar, Ahmedabad-II1.

314tcaaf vi gf4all ar r gi ur
Name & Address of the Appellant & Respondent

Mis. Sardar Sarovar Narmada Nigam Ltd

al{ arf@a za aft am a sri#ts 3rra ma & at as gr rz cF >ITT[ 1:f~ ~
sag ·Ty em 3rf@rant at or@a zu yterv 3aaa wga a aar &

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

\'+fTW '{-j '{q?(',( q)"f "9;Rta:ruf~ :
Revision application to Government of India :
(1) atu snaa zca 3rf@fr, 1994 c#J" l:lRf 3R(T@' ~ ~ TfQ' lWfcYIT cF 6ITT B-crm l:lRf cB1" Uq-Irr qrug 3irfaqr am4ea '3ra Rra, +rtRI,
fa iaea, vulva f@amt, a)oft +if5ra, ta tu +ra, i ma, { fact : 110001 cB1"
c#I" ~ ~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) af? ma a6t gnRm sq ha srf mar f0ft aver a 3rl lgr
B m fa4t rwrrrau qarIr im a uma s; mf -?/, m fcITTfr 'l-J0-s111Ix m~ -?/
ark as fa#t arar ii m fcRfl' •fjO;§jlllx B m l=JTcYf s #Rauhr g{ st I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(i) mna are fa#t zlz zu r#r Plllff?ia l=JTcYf tR m l=JTcYf cF fclP!l-!f01 -?/~~
a4 tR '3ctl Ia grca # Ra #mi \iTI' 'l-j"ffif a are f0fl I; z 7g f.:mm
1
(b) In case of rebate of duty of excise on goods exported to any country· or territory outside
India of on excisable material used in the manufacture of the goods which are exported to any
country or territory outside India. ·
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( C) In case of goods exported outside India export to Nepal or Bhutan, without payment' of
duty.

tf ~ \3tGIG'1 cB1" Gara zyc # mra a frg uit sq@h #fee l=JFlr cB7" ~ ~ 3ITT"
ha or?r uit gr arr gi fu gqlR mrga, sr@ cfi m -crrw err wm ~ m
arafa are~zu (i.2) 1998 tfffi 109 &Rf~~ ~ if I .
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products

•, under the provisions of this Act or the Rules made there under and such order is passed by the
t ..eommlssioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,

1'998.

(1) a4a arc gc (3rat6) Para6), 2001 a fu g 3inf« Rafe qua in
sg-s t ufui , 4fa arr a sf 3r? )fa Reita fl rt a fl er--mgr vi
3flea am?t #t at-at uRzji rel fr 3ma fhu ant Reg1 su rel 4Tl z. hl
g1gfhf a 3iasfa err 35- feifRa t ·qua rd rr €lsn-6 arr at uRa
ft elf afegt

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan .
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.
(2) R[qua 3mdaa er ui via+a am vn ear u a \NIB cl?1=f m w ~ 200/
i:im=r :f!c'fA at Garg it ui vivaa vs al a uznr st m 1 ooo1- ~ LJfr-fr :f!c'fA c#i"
urg I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

flt zca, a€ha aura zyc vi hara 3rd)8ta =urznf@auuf 3rf)ea:-
AppeaI to Custom, Excise, & Service Tax Appellate Tribunal.

(1) #4tr Gura zyc rf@)fzu , 1944 c#i" 'efRT 35- uo#f/35-~ cf> 3W@:

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

'3cfdfc;JR'sla qR'cBic; 2 (1) cJ? # ~ 3TjffR cF> m ht 3rat, 3r4hat ma # "ffi1=ff
yca, ta Ura zgc vi hara ar@ta mrznf@raw (fez) #l ufa &flu ff8at,
3-ll'5l-lc;li5Jlc; # 3Tf-20, ~~ t51ffcic&1 cf>l-lli-3°-s, irErrufr ~. ;5Jl'5l-Jc;li5Jlc;-3soo16. ·

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.
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(2) ta sn«a zgca (r9ta) Rrra#t, 2001 c#i" 'efRT 6 cf> 3ffiT@ w:P.5£ ~--~-3 if 1¾nm=f
fag 31jar 3r4l#ta mznf@ravi at n{ ar4ha fag sr8ta fag mug arr ft 'cfR mwrr ~
si snr zrcas at air, ans at l=fflT 3TTx WlTll1 Tf"ll1 ~~ 5 c'lmT "ll1 \NIB cl?1=f t cfITT
~ 1ooo/- #hr 3hurt a)fl uei sad zca al in, an # it 3TTx WlTll1 ·rn uifa
T; 5 c'lmT "ll1 50 c'lmT WP "ITT fil ~ 5000/- h 3u itfi set sn zyc #t l=JTTT ,
&!TTul" c#r l=fllT -3:rR wrn:rr TmT~~ 50 c'lmT m Ga unar & asi u; 1o00o/- i:im=r
~ N1ft I cBT ffi {il'5lllcf> xft-lfcl-1 cfi '-i"fli "ff ~l!Ellfcl:ia ~ ~ cfi xt)q B ~tf cBT \i'fm I "ll6
IreUen fa4lIf4uJ f.:t cf> af5f cf> ~ ~ Wffi cnT "ITT

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 ,as::::~ - - - "'"-, ·•..,
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied ag9i)·{st _,,
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,090/--' ·
where amount of duty/ penalty/ demand/ refund is upto 5 Lac, 5 Lac to 50 Lac and above 5ffLac ·•.
respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch of"ahy

\
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nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated

(3) <lta: ~ 3m ~ ~ ~ 3TTffl <ITT~ imlT i m~~~ ~ tmr ~ <ITT :fIT!R~
~ ~ fclRrr "GTFlT ~ ~ cf&f ~ Na" ~ 'lfr fcp frat udl arf a a 3 fg zrenferf srql#ta
,rzaf@raur al va rat zur #ta war at vs 3ndaa fhu "GITITT t I

In case of the order covers a number of order-in-Original; fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) ·n1Ill Kc 3rf@hf7a 497o zrsrr viz1fer #t~-1 siafa ReifRa fag 37r
a 3mraaa zu pa 3#gr zqenfe,fa fufu qf@rat # 3net r@t #t va TR u
6.6.so ha urararz zyca Ream itaft
One copy of application or 0.1.0. as the case may be, and the order of the adjournment

authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) gr it via@er mi at Rivaara Rzui c#I" 3TTx -ifr tZ1R~ fcnm \ilmf t
it ft zrcs,1 sqli z[es gi hara 3r4l4la nrarf@raw (raffaf@) f.1wr, 1982 lf
ffea et
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) far era, her3u res vi #aras 3rft#zr uf@rawr (GRlr4a) h "ITTci 3fCfrm c)1~~
a#e4tr 35=ulra 3f@1frzrG, €&yy Rtat 3sq3iufa fer(gi€zn.) 3#f@0fr 2&(2y&
iczn 29) fain: a&.ec.28y it Rt f#hr 3f@)fem, 8&&y Rtarr3h 3iaifr +hara at aft raft
wr{&,aefa are pf-if@ 5rma3#fear , rra fn zr nr ah 3iaa sranstr art
3r)fa2zrfraat3rf@act
he4tzr3uTz areavivarsh 3iaufairfsarr rcaii fer gnf@&

(i) «tfro 11 tf c)1~~ "{cl1cFI"

(ii) adz sa RR t n{ aa rf@

(iii) rz sun fezumra4) h fr h 3ii er v#
Q. -> 3772qr zag fnzrarr huau fc@'m 8t- 2) 3rf@01fr21a,2014 h 3warqa fas#3rfr6#zruf@rah h

tf.Ff!ff~~ 3@f "Qci" 3,tfit;r q;)-ciffJX.~~I

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(@) sr 3n2rh ,fr3rd uf@rasurhmar srzi area 3rzrar g,caTr c;us FclcuRa ~mwr fcfi"Q"CJN~

m- 10% 2pr«arru 3itsziharvs Fci,11Ra & c=m c;crs~ 10%~tR c6'r -ar~ i I

(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute."

. ~ ... - ' '
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ORDER-IN-APPEAL

F.NO.V2{WCS)20/GNR/2017-18

I"

This order arises out of an appeal filed by M/s. Sardar Sarovar Narmada

Nigam Ltd., Deputy General Manager(Accounts), Block No.12, 2nd Floor, New
Sachivalaya Complex, Gandhinagar (in short 'appellant') against O.I.O.

No.42/Ref/ST/AC/2017-18 dated 02.06.2017 (in short 'impugned order') passed by
the Assistant Commissioner, Service Tax Division, Ahmedabad-III (in short

adjudicating authority).

2. Briefly stated that the appellant, being Govt. of Gujarat limited company and

set-up under the Act of parliament or state legislature, filed refund claims of service

tax paid Rs.94,58,700/- under Reverse Charge Mechanism'(in short 'RCM') during
the period Feb-2013 to March-2015, in terms of Section 101 of the Finance Act,

1994 which provided that no service tax shall be levied or collected during the
period from 01.07.2012 to 29.01.2014(both days inclusive) in respect of taxable
services provided to them. After issue of deficiency memo, its compliance and
following principle of natural justice, the adjudicating authority vide impugned order
rejected the amount of Rs.39,81,153/- out of the total amount claimed as refund
on the ground that the said amount does not relates to the period specified under

Section 101ibid.

3. Aggrieved with the impugned order, the appellant has filed the present
appeal wherein, interalia, submitted that:

(a) the adjudicating authority has erred in interpreting newly introduced Section
101 of the Finance Act, 1994 the amount of service fax that has been
reimbursed in respect of invoices received after 29.01.2014 is not admissible

as the same has been deposited in respect of invoices that were received
after the period defined under Section 101ibid.

(b) the amount of refund of Rs.39,81,153/- be refunded alongwith interest at
appropriate rate vide Section 11BB of the Central Excise Act, 1944.

3. Personal hearing in the matter was held on 18.09.2017. Shri Yash Shah and
Vedant Rawal, both Chartered Accountants, appeared on behalf of the appellant
and reiterated the ground of appeal.

4. I have carefully gone. through the case records, appeal memorandum and
submission made at the time of personal hearing. I find that the main issue to be
decided is whether the adjudicating authority has correctly interpreted the newly
introduced Section 101 of the Finance Act, 1994 and rejected the amount of refund
claimed vide impugned order?. Accordingly, I proceed to decide the case on merits.

5. Prima facie, I find that the appellant is a service receiver and had assigned

'works contract' to ~ontract~rs for constr~ction of canals/repair ~nd maintenan~e. ,(,~-
They were also paying service tax on sad 'works contract service' under partial ?:

>
reverse charge mechanism. By virtue of introduction of Section 101 in the Finance -- ·,

-. - \
.;\-~ -·-~~~ ',,
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Act, 1994, which received assent of the President on 14.05.2016, exempted
payment of service tax during 01.07.2012 to 29.01.2014(both days inclusive),

notwithstanding anything contained in Section 66B of the Finance Act, 1994, in
respect of taxable services provided to the govt. authority. Accordingly, the
appellant filed said refund claim for service tax paid during the period Feb-2013 to
March-2015. These refund claim also included the amount paid by the appellant

during the period beyond specified in said Section 101ibid. In this regard, I find that
exemption is granted to taxable services provided to Govt. authority for
the period 01.07.2012 to 29.01.2014 only. It also implies that the services

provided before. and after the said period is not exempted from payment of service

tax consequently not eligible for refund. So, I do not find anything contrary to the

findings of the adjudicating authority vide Para 5. 7 of the impugned order.

Q
7. 3141and arrz #ta 3r4hra f@4rt 35qtraah far snarl

The appeals filed by the appellant stands disposed of in above terms.

an42
(3mr gi4)

h.2tzn# 3rrzra (3r4lea).:,

6. In view of the above discussion and findings, I reject the appeal filed by the

appellant and uphold the impugned order.

Q

Attested:

k?(B.l"1atel)
Supdt.(Appeals)

BY SPEED POST TO:

M/s Sardar Sarovar Narmada Nigam Ltd.,
Deputy General Manager(Accounts),
Block No.12, 2nd Floor, New Sachivalaya Complex,
Gandhinagar(Gujarat).

Copyto:

(1) The Chief Commissioner, Central Tax, Ahmedabad Zone.
(2) The Commissioner, Central Tax, Gandhinagar (RRA Section).
(3) The Assistant Commissioner, Central Tax Division, Gandhinagar.
(4) The Asstt. Commissioner(System), Central Tax HQ, Gandhinagar

(for uploading OIA on website)

(5)/Guard file
(6) P.A. file.
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