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M/s. Sardar Sarovar Narmada Nigam Ltd
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Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

WIRE RBR BT G ST
Revision application to Government of India :
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(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4™ Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :
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(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.
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(b) In case of rebate of duty of excise on goods exported to any country' or territory outside

india of on excisable material used in the manufacture of the goods which are exported to any

country or territory outside India.
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(C) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.
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(d) Credit of any duty allowed to be utilized towards payment of excise duty on final producis
under the provisions of this Act or the Rules made there under and such order is passed by the

-Gompissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,

1998.
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The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 8 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of

the OIO and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan .

evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.
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The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is

Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One

Lac.
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Appeal to Custom, Excise, & Service Tax Appeilate Tribunal.
(1) BT STET Pob AT, 1944 BT &I 35— 041 /35—F & ST~
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-
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To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as'v’t‘ w
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied agalnst
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10, OOOI—’

where amount of duty / penalty / demand / refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac
respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch of? any
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" nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated
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In case of the order covers a number of order-in-Original, fee for each O.I.O. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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One copy of application or O.1.0. as the case may be, and the order of the adjournmentA
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-| item of
the court fee Act, 1975 as amended. .
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* Attention in invited to the rules covering these and other related matter contended in the

Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.
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For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would

be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, “Duty demanded” shall include:

0] amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken,;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

SProvided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.
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(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute.” ,
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ORDER-IN-APPEAL

This order arises out of an appeal filed by M/s. Sardar Sarovar Narmada
Nigam Ltd., Deputy General Manager(Accounts), Block No.12, 2" Floor, New
Sachivalaya Complex, Gandhinagar (in short ‘appellant’) against O.L.O.
No.42/Ref/ST/AC/2017-18 dated 02.06.2017 (in short ‘impugned order’) passed by
t_he Assistant Commissioner, Service Tax Division, Ahmedabad-III (in short

‘adjudicating authority’).

2. Briefly stated that the appellant, being Govt. of Gujarat limited company and
set-up under the Act of parliament or state Iegi'slature, filed refund claims of service

tax paid Rs.94,58,700/- under Reverse Charge Mechanism’(in short ‘RCM’) during’

the period Feb-2013 to March-2015, in terms of Section 101 of the Finance Act, -

1994 which provided that no service tax shall be levied or collected during the
period from 01.07.2012 to 29.01.2014(both days inclusive) in respect of taxable
services provided to them. After issue of deficiency memo, its compliance and
following principle of natural justice, the adjudicating authority vide impugned order
rejected the aMount of Rs.39,81,153/- out of the total amount claimed as refund
on the ground that the said amount does not relates to the period specified under

Section 101ibid.

3. Aggrieved with the impugned order, the appellant has filed the present

appeal wherein, interalia, submitted that:

(a) the adjudicating authority has erred in interpreting newly introduced Section '

101 of the Finance Act, 1994 the amount of service tax that has been
reimbursed in respect of invoices received after 29.01.2014 is not admissible
as the same has been deposited in respect of invoices that were received
after the period defined under Section 101ibid.

(b) the amount of refund of Rs.39,81,153/- be refunded alongwith interest at
appropriate rate vide Section 11BB of the Central Excise Act, 1944.

3. Persona‘l hearing in the matter was held on 18.09.2017. Shri Yash Shah and
Vedant Rawal, both Chartered Accountants, appeared on behalf of the appellant
and reiterated the ground of appeal.

4, I have carefully gone through the case records, appeal memorandum and
submission made at the time of personal hearing. I find that the main issue to be
decided is whether the adjudicating authority has correctly interpreted the newly
introduced Section 101 of the Finance Act, 1994 and rejected the amount of refund
claimed vide impugned order?. Accordingly, I proceed to decide the case on rﬁerits.

5. Prima facie, I find that the appellant is a service receiver and had assigned

‘works contract’ to contractors for construction of canals/repair and maintenance.
They were also paying service tax on said ‘works contract service’ under partial."‘.'j:t
reverse charge mechanism. By virtue of introduction of Section 101 in the Finance
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Act, 1994, which received assent of the President on 14.05.2016, exempted
payment of service tax during 01.07.2012 to 29.01.2014(both days inclusive),
notwithstanding anything contained in Section 66B of the Finance Act, 1994, in
respect of taxable services provided to the govt. authority. Accordingly, the

~ appellant filed sa_id refund claim for service tax paid during the period Feb-2013 to

March-2015. These refund claim also included the amount paid by the appellant '

during the period beyond specified in said Section 101ibid. In this regard, I find that

exemption is granted to taxable services provided to Govt. authority for

the period 01.07.2012 to 29.01.2014 only. It also implies that the services
provided before.and after the said period is not exempted from payment of service

tax consequently not eligible for refund. So, I do not find anything contrary to the
findings of the adjudicating authority vide Para 5.7 of the impugned order.

6. In view of the above discussion and findings, I reject the appeal filed by the
appellant and uphold the impu,gnéd order.

7. scivoranel garT ast o1 9T 3rcier ahT TR STRYereT e & R ST B
The appeals filed by the appellant stands disposed of in above terms.
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BY SPEED POST TO:

M/s Sardar Sarovar Narmada Nigam Ltd.,

Deputy General Manager(Accounts),

Block No.12, 2™ Floor, New Sachivalaya Complex,
Gandhinagar(Gujarat).

(1) The Chief Commissioner,ACentraI Tax, Ahmedabad Zone.

(2) The Commissioner, Central Tax, Gandhinagar (RRA Section).

(3) The Assistant Commissioner, Central Tax Division, Gandhinagar.

(4) The Asstt. Commissioner(System), Central Tax HQ, Gandhinagar
(for uploading OIA on website)

(5) / Guard file

(6) P.A.file.
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